
January 7, 2003

Via Hand-Delivery

Cambria Village Board Members
111 West Edgewater Street
Cambria, WI  53923

Re: Agenda Items Related to Didion Milling, Inc., for January 7, 2003 
Village Board Meeting

Dear Village Board Members:

As you may know, Garvey & Stoddard, S.C., represents Cambrians for 
Thoughtful Development (CTD), a group in your community that is concerned about the 
effects an ethanol plant, currently proposed by Didion, Milling, Inc., may have on the 
Village of Cambria.  We write this letter to express CTD’s position on and concerns about 
the two ethanol-related items on your agenda for this evening: need for further study, and 
“Village assistance” for the Didion ethanol project.  

Our main point is that there is no rush to approve this ethanol plant.  The decision 
to allow this industry into your community is an extremely important one and will affect 
the Village of Cambria for many years to come.  Your basic task, as the Village Board, is 
to evaluate whether this development will have a negative impact on the public health, 
safety, or welfare of the public.  You have a great amount of discretion to request 
additional information from the applicant to help you made this decision, and your zoning 
ordinances authorize you to commission objective studies of the plant’s impact at the 
applicant’s expense.  We strongly encourage you to take advantage of your power to do 
so.

I.  Conditional Use Permit or Zoning Permit?

First, however, we want to express our concern that the Village has not yet 
decided what kind of permit the proposed ethanol plant would require: a zoning permit 
under Section 10-1-160 of your zoning ordinances, or a conditional use permit under 



Section 10-1-60.1  Your attorney, Vytas P. Salna, has submitted an opinion to Lois Frank 
that a zoning permit is warranted, rather than a conditional use permit.  Letter from Vytas 
P. Salna, Village Attorney, to Lois Frank, Village Clerk (Nov. 18, 2002).  To our 
knowledge, no permitting body of the Village of Cambria has voted on whether or not to 
accept Attorney Salna’s opinion.  We disagree with this opinion as we believe an ethanol 
plant is not an I-2 permitted use under Section 10-1-48 of your zoning ordinance, and we 
suggest that the Village Board or the Plan Commission hold a hearing to decide which 
type of permit is needed for this applicant.2  However, given that the procedures for 
reviewing zoning and conditional use permits are similar under Cambria’s zoning 
ordinance—i.e., both require extensive applications and review by the Village Board and 
Plan Commission, and the Village can impose restrictions on either type of permit—we 
are mostly concerned that the Village decide one way or the other which permit is 
required so that we may have some certainty on this matter.  Also, by deciding whether a 
zoning or conditional use permit is needed, the Village will give the applicant some 
certainty as to what documents must be submitted as part of its application as this 
depends on permit type.

II.  Further Study

The first agenda item, “needs for further study of this project,” is extremely 
important.  There is a serious lack of objective and complete information regarding the 
proposed Didion ethanol plant and the benefits of ethanol in general that we believe can 
be remedied only by commissioning independent studies to evaluate the project.

1  The difference between these two types of permits is as follows: a zoning permit is required if 
you find that an ethanol plant is a permitted use for land zoned I-2.  That is, the plant must fit into one of 
the categories that Section 10-1-48, the section on I-2 areas, designates as a normal use for land within this 
category.  That category includes manufacturing establishments, fabrication establishments, motor vehicle 
sales, service or repair, and food processing.  A conditional use permit is required if you find that an 
ethanol plant is not a permitted use under the I-2 zoning classification.  Section 10-1-48 gives the 
following examples of conditional uses in an I-2 zoning district: petroleum or petroleum products storage 
or refining, explosives manufacture or storage, salvage yards, fertilizer manufacture, sand and gravel 
extraction and mining, and so forth.  Section 10-1-60, which sets forth the procedure for conditional use 
permitting, further defines conditional uses:  “certain uses which, because of their unique characteristics, 
cannot be properly classified as unrestricted permitted uses in any particular district or districts, without 
consideration, in each case, of the impact of those uses upon neighboring land or public facilities, and of 
the public need for the particular use at a particular location.”

2  We believe an ethanol plant is more akin to a “petroleum or petroleum products storage or 
refining” facility under Sec. 10-1-48(c) (conditional use) than a factory or mill under Sec. 1-10-48 
(permitted use).  Also, note that your zoning ordinance requires facilities which store petroleum or 
explosives to be classified as conditional uses.  Ethanol plants typically store explosive materials on-site, 
including petroleum which is mixed with the ethanol.  
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Didion Milling, Inc. (DMI) have given the Village some information about the 
proposed plant, authored by DMI itself or entities that promote ethanol production.  The 
conflict of interest is therefore obvious.  The documents that discuss the proposed plant 
in Cambria in particular have been authored by Didion Milling itself (“Project Summary”) 
and the Wisconsin Corn Promotion Board (“The Economic Impact of Ethanol Facilities 
on Local Communities”).3  By Didion’s own admission, the Project Summary “is 
preliminary and based on information from existing ethanol facilities and engineering 
firms.”  (Project Summary at 2.)  

What the Project Summary does do is give the Village a general idea of DMI’s 
plans, explain how ethanol processing works, and make projections as to how the ethanol 
plant will benefit Cambria and Columbia County.  You’ll pardon us if these projections 
sound too good to be true (“[g]enerate an additional $19.6 million of household income”) 
as well as too vague to believe (how do you define “economy” in creating “as many as 
694 new jobs throughout the entire economy”?).       

CTD has spoken with the Village Board and its members about the negative 
impacts of ethanol, and has passed out documents to Board members.  Given these 
communications and the dissent that has become evident at Village meetings, surely the 
Village Board is aware that there are negative impacts associated with ethanol plants.  
However, the Project Summary does not address all of these impacts.  (In case you are 
not, we have given your clerk several documents the Madison Audubon Society provided 
the Village of Arlington when that municipality was considering permitting an ethanol 
plant.)  Several material issues are left completely unsettled in the Project Summary, such 
as what type of waste water disposal system will be used.  Moreover, the Project 
Summary provides no specifics as to the amount of air emissions that can be expected, 
the environmental impacts of a high-capacity well, discharging water into Duck Creek, the 
degree of effectiveness of pollution-control technologies, and other issues vital to the 
Cambria community.  Further, the Project Summary does not even address such crucial 
matters as traffic, noise, odor, impact on Village services, and other factors that affect the 
public health, safety, and welfare.  

As mentioned above, your basic task with respect to this permit is to decide 
whether it will negatively affect the public health, safety, and welfare.  The seriousness of 

3  Some of the documents DMI has provided with respect to the benefits of ethanol in general 
have been authored or commissioned by the Wisconsin Corn Promotions Board, Wisconsin Ethanol 
Producers Association, Green County Development Corporation, and Badger State Ethanol, LLC.
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this inquiry cannot be emphasized enough, particularly since the proposed plant is 
located so near to an elementary school (and DMI’s proposed air emission-control 
technology, a thermal oxidizer, has been proven ineffective in St. Paul and Menomonee).  
Furthermore, the Village cannot be expected to make a decision on permitting based on the 
Project Summary or other information DMI has provided thus far, and any future 
information DMI provides is not likely to be objective.4  In fact, much more information 
is needed on the following topics, all which your zoning ordinance requires or authorizes 
you to examine:

• Air emissions: particulate matter and visible (Sec. 10-1-125-126)
• Odor (Sec. 10-1-124)
• Noise (Sec. 10-1-121)
• Vibration (Sec. 10-1-122)
• External Lighting (Sec. 10-10-123)
• Village Services (Sec. 10-1-161(e) or Sec. 10-1-66)
• Traffic (Sec. 10-1-161(d) or Sec. 10-1-66)
• Hazardous Pollutants (Sec. 10-1-127)
• Appropriateness of the site in reference to neighboring land uses (Sec. 10-1-163(d)(1) 

or Sec. 10-1-66)
• All other factors impacting the health, safety, and welfare, such as groundwater 

supply, erosion, landscaping and planting screens, waste disposal, hours of 
operation, architectural design, public rights-of-way or easements, signs, street 
layout/points of ingress and egress, etc. (Sec. 10-1-160, 10-1-161, 10-1-63, or 10-
1-66).

The Village of Cambria Zoning Ordinance gives the Village Board broad 
discretion to hire experts to review projects such as this one.  The idea is to help the 
Village Board evaluate whether the project meets the requirements of the Cambria Zoning 
Ordinance.  You will find this authority in the following locations:

4  While the plant does require permits from the DNR and like entities, do not rely on these 
entities to protect the interests of the Village of Cambria.  The DNR assumes, and you should, too, that 
the Village Board is best suited for this task.  As veteran DNR employee Howard Druckenmiller testified 
at Village of Arlington ethanol hearings: “It is important to remember that the Department of Natural 
Resources is not going to consider many issues of concern to the village in making its decision.  While the 
DNR will monitor air and water quality, they will not duplicate the responsibility that you have to 
consider the full range of impacts that this facility would have on the quality of life in the Village of 
Arlington.”  (Druckenmiller Affidavit at 2-3.)
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• Section 10-1-161(c): “The Village Board shall review the application and may 
refer the application and plans to one or more expert consultants selected by the 
Board to advise whether the application and plans met all the requirements 
applicable thereto in this Chapter.”

• Section 10-1-161(e):  “Before granting any site approval, the Village Board may, 
besides obtaining advice from consultants, secure such advice as may be deemed 
necessary from the Village Engineer or other municipal officials, with special 
attention to the effect of such approval upon existing municipal services and 
utilities.”

• Section 10-1-160(c)(6):  The zoning permit application shall include “additional 
information as may be required by the Village Board, Plan Commission, or Village 
Engineer . . . .”

• Section 10-1-63(a):  “The Village may require such other information as may be 
necessary to determine and provide for an enforcement of this Chapter . . .”

• Section 10-1-63(b)(3):  Applications for conditional use permits shall include 
“[a]additional information as may be required by the Village Board, Plan 
Commission, and Village Engineer.”

We also submit that the Village Board can, and should, require the permit applicant to 
pay for the reports of independent experts.  DMI is applying for the privilege of locating 
an ethanol plant in Cambria, and the Village can impose whatever conditions it chooses in 
exchange for this privilege.  Moreover, Village residents have the right to a full and fair 
inquiry of the proposed plant’s impacts.  If this inquiry requires independent studies, 
DMI—not the taxpayers—should pay for them.  In other words, the taxpayers should 
not have to foot the bill for a process that DMI started.

One question you may have is how to find and select experts.  This problem arose 
in Menomonee, which addressed the issue by using a committee to select experts on odor 
and air emissions.  The committee was composed of three people: one representing the 
permit applicant, one representing the opposition, and one representing the city.  Our 
firm also would be happy to supply you with a list of qualified persons with expertise in 
ethanol matters, as we have been involved in several ethanol disputes and have some 
knowledge in this area.

Thus, we strongly encourage the Village Board to take measures to ensure that its 
review of the DMI application will be complete and in compliance with the Village 
Zoning Ordinance.  Specifically, we encourage you to take steps that municipalities such 
as Menomonee have taken in reviewing ethanol plant applications: commission 
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independent reports to help you determine whether the public health, safety, and welfare 
would be negatively impacted by the proposed ethanol plant.  

I. Village Assistance

Your agenda for this evening suggests that the Village is considering subsidizing 
the proposed plant via TIF funds.  Presumably, the Village intends to examine supporting 
the proposed facility via funds for sewage and road improvements, since the agenda 
references MSA Inc., an engineering firm which has testified about potential sewage and 
road impacts in the past.

As stated above, there is currently not enough information for the Village to make 
a decision about the plant’s impacts on Village Services, much less whether the proposed 
plant should receive TIF funds.  Before you even consider footing part of the bill for 
ethanol plant construction, you must know the type and level of services the ethanol 
plant demands, and what impact those demands will have. 

As the Project Summary reveals, many important questions related to city 
services have not been thoroughly evaluated, and some issues, like traffic, have not been 
evaluated at all.  For example, no decision has yet been made on how the plant will 
discharge waste water (Project Summary at 3).  

Your Zoning Ordinance specifically envisions caution in providing or promising 
municipal services to permit applicants.  As quoted on page four above, Section 10-1-161 
specifically empowers the Village Board to consult experts and receive advice on site 
approval, “with special attention to the effect of such approval upon existing municipal 
services and utilities.”

Before the Village commits to funding various aspects of the DMI project, it 
should thoroughly understand what it is getting into.  Thus, we urge you refrain from 
making any decisions on this point until the Village has a better understanding of what 
DMI wants, and can consult experts to evaluate DMI’s demands.

Thank you for taking the time to consider the concerns of CTD.  Please do not 
hesitate to contact us if you have any questions.

Sincerely,
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GARVEY & STODDARD, S.C.

Edward R. Garvey

cc: Vytas Salna

Cambria Village Board
January 7, 2003
Page 7 


