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More legal wrangling, but no 
Didion stoppage
By Ann Marie Ames, Daily Register, and Capital Newspapers

JUNEAU — A motion to force Columbia County Building and Zoning
Commissioner John Bluemke to stay a conditional use permit granted
to Didion Milling for the construction of an ethanol plant in Cambria
has been denied.

On Thursday, Dodge County Circuit Court Judge John Storck denied 
the motion by the group Cambrians for Thoughtful Development 
following an hourlong hearing.

The plaintiffs charged that the issuance of the conditional use permit 
was riddled with irregularities and was not properly presided over by 
the building and zoning commission. 

Didion Milling argued that all administrative avenues in resolving the 
appeal had not been exhausted and the current excavation work 
being performed is permitted by the Department of Natural 
Resources, and has little to do with the conditional use permit. 

"The process is working the way it is supposed to be," said attorney 
Robert Ruf, who represented Didion. "The planning and zoning 
committee could have stayed it, but did not have the opportunity. 
Nobody has asked the planning committee to stay or reverse their 
decision. There was a rush to court."

Ruf also said that administrative avenues had not been exhausted in 
addressing the appeal, which is among the criteria of issuing a 
temporary restraining order, because the case is scheduled to appear 
before the Columbia County Board of Adjustments on Tuesday, and it 
could be reversed or stayed by the board.

"Whatever Didion is doing on that property, they are doing at their own 
risk because it may be for naught," Storck said in delivering his 
decision to deny the restraining order.
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While they were disappointed with the outcome, a spokesman for CTD 
said Thursday night that he felt the hearing was fair.

"Of course we always hope for a better outcome, but the judge did a 
very complete and thorough hearing," said John Mueller, Cambria 
resident. "The thing that came out most clearly is that with this 
particular point of law, there's no case law on it. In effect, this is 
blazing new ground."

The group will wait until after the Board of Adjustments hearing before 
deciding whether to continue to pursue a stay through legal means, 
Mueller said.

While construction has not been stopped, the village of Cambria has 
said that it must stop in the right-of-way of Cabbage Road. The road 
divides the village of Cambria from the town of Courtland, and Didion's 
current grain storage facility from the site of the future ethanol plant. 

While regulatory rights over the road have been debated between the 
two municipalities, Cambria contends it has control over the one-third 
of a mile of the road that runs along Didion's property. General 
Engineering, the village's engineer, told Didion on Wednesday that 
they must halt any construction activity within 33 feet of the center 
line on either side of Cabbage Road.

"They were putting in storm sewers without a permit," said Village 
President Gary Nehring. "We need to see the plans. The plans have 
not been OK'd by our engineer. We just want to make sure that 
everything's put in the way it should be, so it doesn't have to be taken 
out later."

While construction on the rest of the 10-acre site has not been 
ordered to stop by the village, that could change, Nehring said, 
depending on how Didion's stormwater plans tie in with the village's.

Dale Drachenberg, Didion's vice president of operations, said that 
Didion had not done any work in the Cabbage Road right-of-way.

"We're not working in the right-of-way. There's a question whether we 
were ever in the right-of-way," Drachenberg said. "We certainly don't 
want to be portrayed as not following village ordinances, so I would 
like to get this cleared up."

Robert Roth of General Engineering said that Didion has worked in the 
right-of-way, but said that the situation is still under investigation.

"Yes, they have done work in the right-of-way," Roth said. "There is 
alleged work in the right-of-way. Whether (it was in) the exact 
location, the question was there. It's up to the alleged person doing 
the activity to defend it."
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