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Lois, Village Clerk
111 W. Edgewater Street
P.O. Box 295
Cambria, WI 53923
 
          RE: Conflict of Interest
 
Dear Lois:
 
          You recently requested me to review a situation in which it was reported that certain family members 
of Board Members are employed by DIDION and how this affects their ability to vote on matters that come 
before them regarding DIDION and the ethanol plant.
 
          I want to point out and discuss two sections dealing with Conflict of Interest, one from our Village of 
Cambria Code of Ordinances and the second from the Wisconsin State Statutes. 
 
          The Wisconsin State Statute is found at 19.59.  I want to specifically point out (1)(a) and (1)(c).  (1)(a) 
states in the first sentence as follows:
 
(a)              No local public official may use his or her public position
or office to obtain financial gain or anything of substantial
value for the private benefit of himself or herself or his or
her immediate family, or for an organization which he or she
is associated.
 
          (1)(c) 1 and 2 state that “no local or public official may”:
 
1.                 Take any official action substantially affecting a matter in
                             which the official, a member of his or her immediate family,
                             or an organization with which the official is associated, has a
                             substantial financial interest.
 
2.                 Use his or her office in a position in a way that produces or
assists in the production of a substantial benefit, direct or
indirect for the official, one or more members of the official’s
immediate family, either separately or together, or an
organization with which the official is associated.
 
 
 
          Section 19.41(7) defines the term “immediate family” as follows:
 
a.                 an individual’s spouse
b.                 an individual’s relative by marriage, lineal descent
or adoption who receives, directly or indirectly, more
than one half of his or her support from the individual
from whom the individual receives directly or indirectly
more than one half of his or her support.
 



          It is my understanding that there are no spouses of any Board Members employed by DIDION in any 
capacity.  Then, in order to determine whether the 50% rule comes into play, it has to be determined 
whether the child or grandchild receives more than one half of their support from the Board Member.  It 
would seem logically to conclude that if the family member lives outside of the home in their separate 
home, that family member is most likely not receiving one half of their support.  If a family member is living 
with the Board Member, then the Board Member should execute an Affidavit indicating that they are not 
providing more than one half of their immediate family members support.  If such an Affidavit of Non-
Support is filed, then the Board Member would not be in violation of any State Conflict of Interest Statutes.
 
          The Cambria Code of Ordinances provides ethical standards in Chapter 7 of Title 2.  Section 2-7-5 
provides a general statement of Conflict of Interest while 2-7-6 provides a specific Conflict of Interest.  
Regarding 2-7-6, it seems that the only possible application is found in (a) and only in the collateral sense.  It 
is my understanding that no Trustee has any direct dealings with DIDION of a financial nature.  The only 
connection is through the Trustee’s child or grandchild.  Since it appears that this is common knowledge, 
then the duty of disclosure has been met and the Board can determine under 2-7-6(a) if there is a Conflict of 
Interest.  Any Board Member having such a potential Conflict of Interest should not vote on their or the 
other’s question if this comes before the Board.
 
          However, 2-7-5(a) deals with a Conflict of Interest in a more general manner.  It is important to note 
under (a) that a Trustee cannot engage in any action in which a personal interest that that Trustee has 
would be incompatible with the proper discharge of the Trustee’s duty in the public’s judgment or would 
tend to impair the Trustee’s judgment or action in the performance in their official duties.  I think it is 
important to note that it would be highly necessary to avoid an appearance of a Conflict of Interest.  I 
realize that the question of a Conflict of Interest arising from a child or grandchild’s employment is a 
subjective one and a person can argue that it would have no affect on their decision making processes.  But 
since the public would always be concerned whether the individual Trustee is voting his conscience or 
because of a family relationship, it would be my opinion and recommendation that the Trustee abstain from 
voting on any issues involving DIDION.
 
          As to the question of whether a child or grandchild is working for the milling operation versus the 
ethanol operation, it is my opinion that the workings of DIDION are too interconnected so that if a family 
member works for the milling operation I think that is sufficient to bar for a Trustee to vote on issues which 
involve the ethanol plant.
 
                                                                   Very truly yours,
 
 
 
VPS:dlb                                                         Vytas P. Salna


