
Case: 3:09-cv-00139-bbc Document #: 66 Filed: 04/29/2010 Page 1 of 5

UN ITED STATES DISTRI CT COU RT
WESTERN DISTRI CT OF WISCONSIN

CA MI3 RIANS fO R TIIOUGIITfUL
DEVELOPMENT, u.x., JOf-IN MUELL ER
and LEONOR E NEUMA NN,

Plaintiffs,

v.

DIDI ON MILLIN G, INC. and
DIDION ETHANOL, LLC,

Defendants.

Case No. 3:09-cv-00 139-bbc

,JOINT STII'ULAT10N FOR DISMISSAL AND TO VACATE STATUS CONFERENCE

STIPULATION

WHEREAS, on March 26 , 20 I0, the Co urt approve d (Dkt. 65) a jo int stipulation in this

matter (Dkt . 64) ("Stipu lation") to suspend all case deadlines for 30 days pending the Co lumbia

County Circuit Court's resolution o f a State Enforcement Act ion against Defendants Didion

Milling, Inc. and Didion Ethano l, LLC (co llect ively, "Did ion" ), Co lumbia County Case No. 10-

CX-002; and

WI IEREAS, the Columbia Co unty Circuit Co urt, throu gh a special judicial assignm ent to

the Hon. Gregory 1. Potter (Wood Co unty) , approved the stipulated se ttleme nt between Didion

and the State of Wisconsin on April 23, 20 10, and entered j udgment on April 26 , 2010; and

WHER EAS, pursuant to the Stipulation agreed to by Didion and Plaintiffs Cambrians for

Thoughtful Developm ent ct al. (the "Parties"), Judge Potter' s approva l o f the stipulated

settlement agreement in the State Enforcement Action reso lves the substantive issues in this case

and triggers the Parties ' obligation to jo intly petit ion this Co urt for dismissal of this ac tion,
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subject to a determination of Plaintiffs ' reasonable costs of litigation in this act ion, including

reasonable attorney fees pursuant to 42 U.S.c. § 7604(d); and

WHEREAS, thc Parties have initiated but not completed discussions on a negotiated

resolution of the fee issue; and

WHEREAS, if the Parties cannot success fully negotiate reso lution of the fee issues, the

Court has j urisdiction to resolve this issue after the case is dismissed , see Sierra Club v. EPA,

322 F.3d 718, 720-2 1 (D.C. Cir. 2003) (considering fcc award after case was settled and

dismissed); Friends 4 Animals v. Salazar , 2009 U.S. ist. LEXIS 108868 , *13- 14 (D.D.C. Nov.

20, 2009) (holding court still has jurisdiction to hear a fee petition when the co mplaint has been

dismissed as moot);

NOW THEREFO RE, the Parties, by their counsel, stipulate to the foregoing recitals and

jo int ly request that this Court enter the following Order in this matt er:

1. That this action shall be dismissed with prejudice, subject to a determination o f

Plainti ffs' reasonable costs of litigat ion in this action, including reasonable attorneys fees

pursuant to 42 U.S.c. § 7604(d) ;

2. The Parties shall notify the Court by May 14, 20 10, whether they have reached a

negotiated resolution of the fee issue; and

3. If the Parties have not resolved the fee issue by May 14, 2010 , Plaintiffs shall within

5 days file a motion with the Court for a determination of the amount of their reasonable

attorneys' fees and costs. The Court may establish a briefing schedule on the Plaintiffs' motion

for fees and costs.

4. That the Telephone Status Conference current ly set for May 20, 2010, is vacated.
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MICHAEL BEST & FRI EDRICH LLI' MCGILLIVRAY WESTERBERG &
BENDER LLC

By: IslEric M. McLeod
Eric M. McLeod
Michael P. Screnock
One South Pinckney Street, Suite 700
Mad ison, WI 53703
Phone: (608) 257-35 0 I
Facsimile: (608) 283-2275

By: Is/Christa Westerberg
Christa Westerberg,
David C. Bend er,
305 S. Paterson Street
Madi son , WI 53703
Teleph one: (608) 3 I0-3564
Facsimile : (608) 310-35 6 1

Attorneys For Didion Mill ing, Inc. and
Didion Ethano l, LLC

Attorneys For Plain ti ffs

4/29/20 10Dated : _ _ ---''''''''-'=''-'-''' _4/29/2010Dated : _--'''-''-'=:''-'-'''-- _
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ORDER

Pursuant to the foregoing Stipulation,

IT IS SO ORDERED.

BY THE COURT:

Tb" IIBlleralJ.le SIBfl RBHI.. CrBektlt'
MagislrMe Judge

Pl~~;~
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